
RECEIVED
CLER~SOFFTCF

JUL 2 12003

) STATE OF IWNOIS
) Pollution Control Board

PCBNo. 04-
(EJSTAppeal— NinetyDayExtension)

DorothyM. Guim, Clerk KennethW. Funk
Illinois PollutionControlBoard Deutsch,Levy & Engel
JamesR. ThompsonCenter 225WestWashingtonStreet
100 WestRandolphStreet Suite1700
Suite11-500 Chicago,IL 60606
Chicago,IL 60601

PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
Control Board aREQUESTFORNINETY DAY EXTENSIONOF APPEAL PERIOD, copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVWON~NTALPROTECTIONAGENCY,

Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:July 18, 2003

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

ILLiNOIS STATETOLL HIGHWAY
AUTHORITY (BelvidereNorthCACR),

Petitioner,
V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Respondent.

)
)
)
)
)

NOTICE



• BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

ILLINOIS STATE TOLL HIGHWAY )
AUTHORITY (BelvidereNorthCACR), )

Petitioner, )
V. )

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

Respondent. )

REQUESTFOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES theRespondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ.Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1))and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionofthethirty-five (35)dayperiodforpetitioningfor a

hearingto October16, 2003, orany otherdatenot morethana total of onehundredtwenty-five

(125)daysfrom thedateoftheIllinois EPA’s fmal decision. In supportthereof,theIllinois EPA

respectfullystatesasfollows:

1. On June 13, 2003, the Illinois EPA issued a final decisionto the Petitioner.

(Exhibit A)

2. OnJuly 10, 2003,thePetitionermadeawritten requestto the Illinois EPA for an

extensionoftimeby which to file apetitionfor review,askingtheIllinois EPAjoin in requesting

that theBoardextendthethirty-five dayperiodfor filing apetitionto ninety days.ThePetitioner

did not representwhenthatthefinal decisionwasreceived. (Exhibit B)
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3. Theadditionaltimerequestedby the partiesmayeliminatetheneedfor a hearing

in this matteror, in thealternative,allowthepartiesto identify issuesandlimit thescopeof any

hearingthatmaybenecessaryto resolvethis matter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

John
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:July 18, 2003

This filing submittedon recycledpaper.
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JUN 26 03 09~33FR UJIGHT & COMPANY 630 969 7979 TO 13123461859 P.02
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217/782-6762

JUN 13 2003

ILLINOIS ENVIRONMENTAL PROTECTION ACENCY

1021 NoRTH C$<ANI) AVtNUE Ep.sT, P.O. Box ,9276, SPRINCra6U). iw’~QiS~2794-9276
JAMES R. T-IOsIPSON Crvar*, 100 WEST RANDOLpH. SuitE 11.300, Cwic..~c,o,II. 6060~

Roo It BLAGOJEVICH. COvERN0R RENif CIPRIANO., LNREcTOR

CERUFIED MAIL
711112 3150 0000 1~2232248

Illinois StateToll HighwayMthnrity
AnenUon~JohnIL Wagner,Pt.
2700OgdenAvenue
Downers Grove, illinois 60515

Re: L.PC 0070057092 -- SconeCounty
flelvider& Illinois StateTollHighwayAuthority
BelvidercOasis(North Side)
LUST IncidentNo. 890112.892215,,941£15and20021271
LUST TechnicalFile

DearMi. Wagner:

The Illinois EnvironmentalProtection Agency(Illinois EPA) hasrevjew-edtheHigh Priority CorrectiveAction
Completion Report(report) for the above-referencedincident ThereportwasdatedApril 8, 2003andwasreceived
by the Illinois EPA on April 14, 2003. Citationsin thislaterarefrom theEnvironmentalProtection Act(Aa)and
35 Illinois Administrative Code(~5111. Adm. Code).

Pursuantto 57,7(c)(4)(D) of the Actand35 lU Mm, Code 732.409(c) and 732.503(b), thereport is rejected (or the
reasons listed in Attachment A.

Ac underground storage rank system owner or operator mayappeal this decisionto the Illinois Pollution Control
Board. Appeal rights are attached.

if you haveany questions or need furtherassistance,pleasecontactDonna Wauace at217/524-1233.

Thomas A. Henning r
Unit Manager
Leaking Underground Storage Tank Section
DiQision of Reznediation Management
Bureau of Land

TAIl :DW:dw\

Attachment: AttachmentA
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AttachmentA

Re: Lit ii 0070057092 — BooneCountY
Eelvidere/lilinois StateToll Highway Authority
BelvidereOasis(North Side)
LUST IncidentNo.890112,892215.941815and 20021277
LUST TECHNICAL FILE -

Citationsin this attachmentarefrom theEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35 UI. Adm. Code)~

A. Theowner/operatorswmnazyform wasnot completed. A tax parcelfl) numbeTmustbe ç .

providedaswell asa legalde~criptionofthepropexty.

B. Industxial/ComxnercialSoil Ingestionlevelswereexceeded at NW-I, TFW-2, TFM-2 and
TFE-I forRenzo(a)anthracene andBenzo(a)pyreneandmustbeaddressedeitherby
furtherremediationor aproposedbarijer.

C. Naphthalenewas exceededatWE-i forInhalationlevelsfor ConstructionWorkersand
mustbe addressedby furtherremediationoraWorkerCaution control.
Thelocationofsample TFE-1 wasnot providedonyour maps, pleaseshowthelocation
ofthis sampleott future maps.

0. if abatheris to be proposed,theAgencyrequiresamapto scalegiving thedimensionsof
thebarrierto bemaintained.Also photosmust be providedshowing the barrier is in • ~ /

place. • •

1!. A ProfessionalEngineerCertificationwasnot includedwith your CorrectiveAction
CompletionReport.

DW:dw\
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‘V

AppealRights

An undergroundstoragetankownSor operator mayappeal thi~ final decisiontothe Illinois
PollutionControl Boardpi rsuantto Sections 40 and 57.7(c)(4)(D)oldieAct by filing a petition
fora hearing within 35 days after thedateof issuance ofthefinal decision. However, the 35-day
period maybe extendedforaperiodof time not to exceed90daysby written noticefrom the
owner oroperator and the Illinois EPAwithin theinitial 35-dayappeal peçiod. If theowner or
operator wishesto receivea90-dayextension, a written requestthat includesastatementof the
date the final decisionwa$received,alongwith a copyof this decision, must be sent to the
Illinois EPAassoonaspossible.

For infonnadariregardingthefiling ofanappeal,pleasecoritact:

DorothyGunn,Clerk
Illinois PollutionControlBoard
State ofillinois Center

100 West Randolph.Site 11 ..50C)
• Chicago,XL 60601

312/814-3620

Forinformationregardingthefiling ofanextension, please contact:

Illinois EnvironmentalProtectionAgency
DivisionofLegal Counsel
1021NozthGrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276
217/782-5544

.7
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9OO/9oo~ O�89# G2~2IUVH3120M2 ~AA2~ RgII12C fl~9—9~C?jCTBc:cT 6CO~O1~Iflf
90/9Wd LGB6~8LL1~ LO96?8LL1~ 917:21 £OOE—OT—lflf



LAW OrriorsEARL A. DEtJTSCH
PAUL N. LEVY
TERRY L. ENG~L
FRANg R. COHEN
.JI~c4IYI. RUOMAN
MIc’IAgL .4, DSVIrIE
STUART SERKS
KgNNETH W. FUNK

PHILLIP ~J.ZISOOK
DENNIS E FRIES?
STEVEN B. ISAACGON
ALVIN J. NELFGOT
.,IOEL A. STEIN
BRIAN 0. SAUCIER
JAMES t. O’I4ALLOflAN
AARON S. ~AP4P(OWSI4Y
KARtN KAVANAGN MACK
GREGG A. SAROI’ALO
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NOVENSA MUTNARIKA KNAPP
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SEE W~$TWASHINGTON $TRflT

CHICAGO. ILLINOIS COCOS

(312) 346.1460

E~m*iI:Iawy’r5~ldI4c.com
W&bsFlo: www4IeG.SQm

FACSINILEI (312) 345-46KG

COUNStL
MARSHALL 0. <ROLICK

ARTNUR .J. EABIN

VIA FACSiMILE217-782-9807
AND REGULARMAIL
Illinois EnvironmentalProtectionAgency
Division ofLegalCounsel
1021 North Grand AvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
Attention; John Kim, Esq.

July 10, 2003

Re: LPC #0070057092- BooneCounty;
BelviderefflelvidereOases(NorthSide)
LUST IncidentNos. 890112,892215,941815and20021277

DearMr. Kim:

Theundersigned,asaSpecialAssistantAttorneyGeneral,representstheIllinois StateToll
HighwayAuthorityin. connectionwith thereferencedLUSTIncidents.Ihavereceivedacopyofthe
Agency’s letter, datedJune13, 2003,rejectingtheAuthority’s. High Priority CorrectiveAction
CompletionReportpreviouslysubmittedto theAgenèy. A copyofthat letteris enclosed.

Pleasebeadvisedthat theAuthoritydoesnot agreewith theAgency’spositionasset forth
in its letter of June 13,2003;however,in hopesoff resolvingtheopenissueswith theAgency,and
avoidingthenecessity ofanappealto theiflinlois PolluiionControl.Board1aur client herebyrequests
an extension,pursuant to Sections40 and57.8 ofthe fllinois Environmental ProtectionAct, to
extendtheperiodwithin whichit mayappealtheAgency’sdecisionfor anadditional ninety (90)
days.

• - I~179I2
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It is our understandingthat upon receiptof this letteryou will proceed to preparethe
necessarymotionforfiling with Illinois PollutionControlBoardto effectuatethe extension.If your
understanding isotherthanasindicatedhereinor if I can provideanyfurther information, piea.selet
uslaiowimmediately.

Your assistanceandcooperationis appreciated.

Very truly, yours,

Kenneth W. Funl4
KWF/alj
Enclosures
cc; Victor .A.zar, Esq.

Ms,MaryKrok

161191.2
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CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that onJuly 18, 2003, I served true and

correctcopiesof a REQUESTFORNINETY DAY EXTENSION OF APPEAL PERIOD,by

placingtrue and correct copiesin properlysealedand addressedenvelopesand by depositing

saidsealedenvelopesin aU.S. mail dropbox locatedwithin Springfield, Illinois, with sufficient

First Classpostageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk KennethW. Funk
Illinois Pollution ControlBoard Deutsch,Levy & Engel
JamesR. ThompsonCenter 225 WestWashingtonStreet
100 WestRandolphStreet Suite 1700
Suite 11-500 Chicago,IL 60606
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respo nt

John~4~~’7
AssistantCounsel
SpecialAssistantAttorney General
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


